
Wednesday, April 29, 2020 
Program - 12:00 p.m. - 1:00 p.m. 
LACBA
1.0 General CLE Credit

Provider #36 

The Los Angeles County Bar Association is a State Bar of California approved MCLE provider.  

The Los Angles County Bar Association certifies that this activity has been approved for MCLE 

credit by the State  Bar of California. 

COVID-19 Impacts on 
Recording and 

Indexing, and Potential 
Legal Consequences



2181919.1  
2342435.1 

LOS ANGELES COUNTY BAR ASSOCIATION  
TITLE INSURANCE SUB-SECTION  

  
“COVID-19 IMPACT ON RECORDING AND INDEXING  

AND POTENTIAL LEGAL CONSEQUENCES” 
 

APRIL 29, 2020  
 

PROGRAM PRESENTERS  
Ryan Squire, Esq. Garrett & Tully, PC 

William Larr, Esq. Anderson, McPharlin & Conners LLP 
Anya Stanley, Esq. Gibbs, Giden, Locher, Turner, Senet & Wittbrodt  LLP 

 
 

PART  1 SUMMARY OF RULES 
 

A. To impart constructive notice, an instrument must be “recorded as prescribed by 
law”.  First Bank v. East West Bank (2011) 199 Cal. App. 4th 1309, 1313 – 
1315.Hochstein v. Romero, supra 219 Cal.App.3d 447, 452.; Lewis v. Superior 
Court (1994) 30 Cal.App.4th 1850, 1867.  
   

 
B. Indexing and the fiction: “there must at least be a way to find it”. Lewis, supra, at 

1867.  
 
 
C.  Further detail: See LACBA Title Insurance Subsection Presentation of November 

2019:  “How Modern Technology Affects Whether Recorded Instruments Impart 
Constructive Notice” 

 
 1.  Note incomplete law on search methodology 
 

2.  But access to  (1) Index and (2) full image of each recorded document in 
the relevant portion of the index, and (3) all documents referred to therein, 
is necessary.  

 
3.  Cal. Gov. Code § 27320:  
 

“When any instrument, paper, or notice authorized by law to be recorded 
is deposited in the recorder's office for record, the recorder shall endorse 
upon it in the order in which it is deposited, the year, month, day, hour, 
and minute of its reception, and the amount of fees for recording. The 
recorder shall record it without delay ….”  
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PART 2. IMPACT OF COVID-19 ON COUNTY RECORDERS’ OFFICES  
 
 A. Closure of County Recorders’ Offices From Mid-March 2020.  
  (Handout: CLTA spread sheet for status of all California Counties) 
   
 B. Seven Southern California Counties 
  (Handout: Spread sheet for Los Angeles, Orange, San Diego, Riverside,   
  San Bernardino, Ventura and Kern Counties) 
  1. Los Angeles and Kern Counties  
   a. Details on public access, recording, indexing, delays, obtaining  
    copies and access to official records.  
  2. Riverside and San Bernardino 
   a. Same Details  
  3. Orange, Ventura and San Diego Counties 
   a. Same Details 
 
PART 3. THE POTENTIAL LEGAL CONSEQUENCES ARISING FROM THE  
   CLOSURE OF COUNTY RECORDERS’ OFFICES   
 
 A. CONSTRUCTIVE NOTICE/BFP’S 
  1. Counties where there is a delay in indexing  
  2. Counties where there is a delay in recording 
  3. Counties where official records not available to the public 
  4. Trustee in bankruptcy-hypothetical BFP 
   
    
 B. ALTERNATIVE WAYS TO GIVE NOTICE 
  1.   Non-judicial foreclosures- announcement at sale (video) 
  2.   Personal service 
  3.   Notice by Mail- return receipt 
  4.   Posting notice on property 

5. Party in possession; Gates Rubber Co. v Ullman (1989) 213 Cal. App. 3d 
356, 366 (possession by party other than vendor/ record title holder) 

6.  Civil Code Section 19 
 
 C. IMPACT ON LITIGATION 
  1. Delays obtaining certified copies. 
  2. Lis pendens could be less effective than TRO. 
 
 D. TITLE INSURANCE ISSUES  
  1. Gap coverage 
   a.  Define gap  coverage. 
    (1) CLTA Homeowner’s  Policy(12-02-13) 
    (2) ALTA Loan Policy (06) 
  2.  Loan Modifications  
   (Handout: Sample Endorsements)  



















ENDORSEMENT 
 

 Attached to and forming a part of 
 Policy No.  

 
 Issued by 

 FIDELITY NATIONAL TITLE INSURANCE COMPANY 
 

 
Based upon the representation of the Insured that by an Agreement dated  ___ ("The Agreement") the Insured Mortgage has been 
modified at the date hereof in only one or more of the following respects for the benefit of the borrower and/or the mortgagor: 
 
i) the maturity date has been extended; 
ii) the rate of interest has been reduced; 
iii) earned but unpaid interest has been capitalized; 
iv) reduced mortgage payments made outside the payment cycle of the loan; 
v) the lowest rate of the adjustable loan has been reduced; 
vi) the interest rate spread has been increased but the top rate has not been changed; 
vii)        the principal amount of the note has been reduced; 
viii) interest and/or principal payments have been partially or fully abated for a temporary period; 
ix) interest and/or principal payments have been deferred or rescheduled; 
x) required reserve deposits have been waived, deferred or rescheduled; 
xi) operational covenants have been modified or waived; or 
xii) financial covenants have been modified or waived 

 
The Company hereby assures the owner of the Indebtedness secured by the mortgage referred to in Schedule A that the 
modification as evidenced by The Agreement will not impair the validity, enforceability or priority of the lien of the Insured 
Mortgage as insured. 
 
The Company hereby insures the Insured against loss which the Insured shall sustain in the event that the assurance herein shall 
prove to be incorrect. 
 
No coverage is provided hereby in the event The Agreement modifies the Insured Mortgage to any greater extent or in any different 
way from those ways represented above. 
 
This endorsement does not insure against any loss or damage based on any statute of limitations. 
 
This endorsement is issued as part of the policy.  Except as it expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of 
Insurance.  To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this 
endorsement, this endorsement controls.  Otherwise, this endorsement is subject to all of the terms and provisions of the policy 
and of any prior endorsements. 
 
Dated:   
 
 
      FIDELITY NATIONAL TITLE INSURANCE COMPANY 
 
 
      By:_______________________________________  
         Authorized Signatory 
CLTA Form 110.5E (modified) 
C19 Modification of Due Date and Other Matters 



Fidelity National Title Company 
4400 MacArthur Blvd., Suite 200, Newport Beach, CA 92660 
Phone:  (949) 622-5000 Fax:  (949) 477-6813 

 
 
 
 

COVID EXTENSION REPRESENTATION 

 
 
The undersigned represents that [Borrower] and [Lender] have entered into a [Covid‐19 Relief Loan Modification 
Agreement  dated  ___________,  2020]  (the  “Modification  Agreement”) modifying  a  Loan  Agreement  dated 
_____________  (the “Underlying Loan”) secured by a Deed of Trust of even date recorded as  Instrument No. 
_____________, Official Records, _________________ County, California and that the Custom Endorsement No. 
“C‐19 Modification of Due Date  and Other Matters”  and  in no other manner.  Accordingly,  the  undersigned 
requests that Fidelity National Title Insurance Company issue Custom Endorsement No. “C‐19 Modification of Due 
Date and Other Matters” for the Loan Policy described in the subject line of this letter. 
 
 

[LENDER] 

Signature:             

 

 

 
 
 
 
 
 
 



Endorsement 
EXTENSION OF MORTGAGE MATURITY DATE 

 
 
 
 
 
 

Attached to Policy No. [FILL IN] 
 

Issued By OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY 
 

 
THE COMPANY assures the Insured that the extension of the maturity date of the Indebtedness secured by the Insured Mortgage from [FILL IN] to 
and including [FILL IN] by agreement dated [FILL IN] will not impair the lien of the Insured Mortgage on the Land or its priority.  The Company, as of 
the date hereof, extends the coverage of its previously issued “Revolving Line Endorsement” (O.R.T. 22) to advances and changes in the rate of 
interest under the revolving credit increase and/or extended date of termination. 
 
The Company hereby insures the Insured against loss sustained in the event that the assurance herein shall prove to be incorrect. 
 
This endorsement is issued as part of the policy.  Except as it expressly states, it does not (i) modify any of the terms and provisions of the policy, (ii) 
modify any prior endorsements, (iii) extend the Date of Policy or (iv) increase the Amount of Insurance.  To the extent a provision of the policy or a 
previous endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.  Otherwise, this endorsement is 
subject to all terms and provisions of the policy and of any prior endorsements. 
 
 
 
 
 
 
 

 
 
 
 
 

Authorized Officer or Agent 
 

ORT Form 32-06 
Extension of Mortgage Maturity Date 
Adopted 06-01-07 



Endorsement 
MODIFICATION BY AGREEMENT 

 
 
 
 
 
 

Attached to Policy No. [FILL IN] 
 

Issued By OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY 
 

 
Based upon the representation of the Insured that by an Agreement dated [FILL IN], ( The Agreement ) the Insured Mortgage has been modified at the 
date hereof in only one or more of the following respects: i) the maturity date has been extended, ii) the rate of interest has been reduced, or iii) earned 
but unpaid interest has been capitalized, the Company hereby assures the Insured that the modification as evidenced by The Agreement will not 
impair the validity, enforceability or priority of the lien of the Insured Mortgage as insured. 
 
No coverage is provided hereby in the event The Agreement modifies the Insured Mortgage to any greater extent or in any different way than 
enumerated above. 
 
This endorsement is issued as part of the policy.  Except as it expressly states, it does not (i) modify any of the terms and provisions of the policy, (ii) 
modify any prior endorsements, (iii) extend the Date of Policy or (iv) increase the Amount of Insurance.  To the extent a provision of the policy or a 
previous endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.  Otherwise, this endorsement is 
subject to all terms and provisions of the policy and of any prior endorsements. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

Authorized Officer or Agent 
 

ORT Form 33-06 
Modification by Agreement 
Adopted 06-01-07 
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